
CLASSIFIED 

 

Education Code:  45191:  Leave of Absence for Illness or Injury: 

Every classified employee employed five days a week by a school district shall be entitled to 12 days leave of 

absence for illness or injury and such additional days, in addition thereto, as the governing board may allow for 

illness or injury, exclusive of all days he is not required to render service to the district, with full pay for a fiscal 

year of service. 

A classified employee, employed five days a week, who is employed for less than a full fiscal year is entitled to 

that proportion of 12 days leave of absence for illness or injury as the number of months he is employed bears 

to 12 and the proportionate amount, consistent with this formula, of such additional days, in addition thereto, 

authorized by the governing board for classified employees employed five days a week for a full fiscal year of 

service. 

A classified employee employed less than five days per week shall be entitled, for a fiscal year of service, to 

that proportion of 12 days leave of absence for illness or injury as the number of days he is employed per week 

bears to five and is entitled to the proportionate amount, consistent with this formula, of such additional days, in 

addition thereto, authorized by the governing board for classified employees employed five days a week for a 

full fiscal year of service. When such persons are employed for less than a full fiscal year of service this and the 

preceding paragraph shall determine that proportion of leave of absence for illness or injury to which they are 

entitled. 

Pay for any day of such absence shall be the same as the pay which would have been received had the employee 

served during the day. Credit for leave of absence need not be accrued prior to taking such leave by the 

employee and such leave of absence may be taken at any time during the year. However, a new employee of a 

district shall not be eligible to take more than six days, or the proportionate amount to which he may be entitled 

under this section, until the first day of the calendar month after completion of six months of active service with 

the district. 

If such employee does not take the full amount of leave allowed in any year under this section the amount not 

taken shall be accumulated from year to year with such additional days as the governing board may allow. 

The governing board of each school district shall adopt rules and regulations requiring and prescribing the 

manner of proof of illness or injury for the purpose of this section. Such rules and regulations shall not 

discriminate against evidence of treatment and the need therefor by the practice of the religion of any well-

recognized religious sect, denomination or organization. 

The provisions of this section shall not apply to a school district or districts, governed by the same governing 

board, in which the combined average daily attendance of all districts is in excess of 400,000, provided such 

districts maintain sick leave policies not less than those in effect in such districts on January 1, 1961. 

This section shall apply to districts that have adopted the merit system in the same manner and effect as if it 

were a part of Article 6 (commencing with Section 45240) of this chapter. 

Education Code:  45195:  Exhaustion of Leave: 

A permanent employee of the classified service who has exhausted all entitlement to sick leave, vacation, 

compensatory overtime, or other available paid leave and who is absent because of nonindustrial accident or 

illness may be granted additional leave, paid or unpaid, not to exceed six months. The employee shall be 



notified, in writing, that available paid leave has been exhausted, and shall be offered an opportunity to request 

additional leave. The board may renew the leave of absence, paid or unpaid, for two additional six-month 

periods or lesser leave periods that it may provide but not to exceed a total of 18 months. 

An employee, upon ability to resume the duties of a position within the class to which he or she was assigned, 

may do so at any time during the leaves of absence granted under this section and time lost shall not be 

considered a break in service. The employee shall be restored to a position within the class to which the 

employee was assigned and, if at all possible, to his or her position with all the rights, benefits and burdens of a 

permanent employee. 

If at the conclusion of all leaves of absence, paid or unpaid, the employee is still unable to assume the duties of 

his or her position, the employee shall be placed on a reemployment list for a period of 39 months. 

At any time, during the prescribed 39 months, the employee is able to assume the duties of his or her position 

the employee shall be reemployed in the first vacancy in the classification of his or her previous assignment. 

The employee’s reemployment will take preference over all other applicants except for those laid off for lack of 

work or funds under Section 45298 in which case the employee shall be ranked according to his or her proper 

seniority. Upon resumption of his or her duties, the break in service will be disregarded and the employee shall 

be fully restored as a permanent employee. 

This section shall apply to districts that have adopted the merit system in the same manner and effect as if it 

were a part of Article 6 (commencing with Section 45240) of this chapter. 

Education Code:  45196:  Salary: Deductions During Sick Leave: 

When a person employed in the classified service is absent from his duties on account of illness or accident for 

a period of five months or less, whether or not the absence arises out of or in the course of employment of the 

employee, the amount deducted from the salary due him for any month in which the absence occurs shall not 

exceed the sum which is actually paid a substitute employee employed to fill his position during his absence. 

Excepting in a district the governing board of which has adopted a salary schedule for substitute employees of 

the district, the amount paid the substitute employee during any month shall be less than the salary due the 

employee absent from his duties. 

Entitlement to sick leave provisions under this section, if any, shall be considered “entitlement to other sick 

leave” for the purposes of computing benefits under the provisions of Section 45192 if the absence is for 

industrial accident or illness and shall be used after entitlement to all regular sick leave, accumulated 

compensating time, vacation or other available paid leave has been exhausted. 

The foregoing provisions shall not apply to any school district which adopts and maintains in effect a rule which 

provides that a regular classified employee shall once a year be credited with a total of not less than 100 

working days of paid sick leave, including days to which he is entitled under Section 45191. Such days of paid 

sick leave in addition to those required by Section 45191 shall be compensated at not less than 50 percent of the 

employee’s regular salary. The paid sick leave authorized under such a rule shall be exclusive of any other paid 

leave, holidays, vacation, or compensating time to which the employee may be entitled. Nothing in this section 

shall preclude the governing board from adopting such a rule. 

 


